
THE PROBATION OF OFFENDERS ACT, 1958 

SUMMARY 

The Probation of Offenders Act, 1958 is an Act of the Indian Parliament that 

provides for the release of offenders on probation instead of sentencing them to 

imprisonment. The Act applies to all Indian citizens and aims to promote the 

rehabilitation and reformation of offenders by giving them a chance to reform 

themselves without being incarcerated. The Act provides for the appointment of 

probation officers who are responsible for supervising the probation of 

offenders and helping them reintegrate into society. The Act also lays down the 

rules and procedures for granting probation and the conditions that need to be 

fulfilled by the offenders during their probation period. 

TABLE OF CONTENTS 

Section 1: Short Title, Extent And Commencement 

Section 2: Definitions 

Section 3: Power Of Court To Release Certain Offenders After Admonition 

Section 4: Power Of Court To Release Certain Offenders On Probation Of Good 

Conduct 

Section 5: Power Of Court To Require Released Offenders To Pay Compensation 

And Costs 

Section 6: Restrictions On Imprisonment Of Offenders Under Twenty-One 

Years Of Age 

Section 7: Report Of Probation Officer To Be Confidential 

Section 8: Variation Of Conditions Of Probation 

Section 9: Procedure In Case Of Offender Failing To Observe Conditions Of 

Bond 

Section 10: Provision As To Sureties 

Section 11: Courts Competent To Make Order Under The Act, Appeal And 

Revision And Powers Of Courts In Appeal And Revision 

Section 12: Removal Of Disqualification Attaching To Conviction 

Section 13: Probation Officers 



Section 14: Duties Of Probation Officers 

Section 15: Probation Officers To Be Public Servants 

Section 16: Protection Of Action Taken In Good Faith 

Section 17: Power To Make Rules 

Section 18: Saving Of Operation Of Certain Enactments 

Section 19: Section 562 Of The Code Not To Apply In Certain Areas 

Section 1: Short Title, Extent And Commencement 

 (1) This Act may be called the Probation of Offenders Act, 1958. 

(2) It extends to the whole of India. 

(3) It shall come into force in a State on such date as the State Government 

may, by notification in the Official Gazette, appoint, and different dates may be 

appointed for different parts of the State. 

Simplified 

(1) The name of this law is the Probation of Offenders Act, 1958. 

(2) This law is applicable throughout the entire country of India. 

(3) The law will become active in each state on the date that the state 

government decides. This date will be announced in an official government 

publication. Different areas within a state can have different start dates for this 

law. 

Explanation using Example 

Imagine a young individual, named Rohit, who is a first-time offender and has 

been found guilty of a minor theft in Delhi. Instead of sentencing him to prison, 

the judge decides to give him a chance to reform and orders probation in 

accordance with the Probation of Offenders Act, 1958. This Act, which is in 

effect across India, allows the judge to provide an alternative to jail time for 

certain qualifying offenders. In this case, since the Act is applicable in Delhi, 

Rohit will be placed under the supervision of a probation officer instead of 

serving a sentence in prison, allowing him to continue his education and 

contribute positively to society. 

 



Section 2: Definitions 

In this Act, unless the context otherwise requires, 

(a) "Code" means the Code of Criminal Procedure, 1898 (5 of 1898); 

(b) "probation officer" means an officer appointed to be a probation officer or 

recognised as such under section 13; 

(c) "prescribed" means prescribed by rules made under this Act; 

(d) words and expressions used but not defined in this Act and defined in the 

Code of Criminal Procedure, 1898 (5 of 1898), shall have the meanings 

respectively assigned to them in that Code. 

Simplified 

This section explains some terms used in this law: 

(a) "Code" refers to the Code of Criminal Procedure from the year 1898. 

(b) A "probation officer" is someone officially appointed or recognized as an 

officer to supervise offenders on probation, as described in section 13 of this 

Act. 

(c) When we say something is "prescribed," it means it's set out in the rules 

that are made under this law. 

(d) Any terms that are used in this law but not specifically defined here should 

be understood as they are defined in the Code of Criminal Procedure from 

1898. 

Explanation using Example 

Let's say John, a 20-year-old college student, is convicted of a minor theft 

offense for the first time. The judge decides that instead of sentencing John to 

jail, it would be more beneficial to give him an opportunity to reform. The judge 

refers to the Probation of Offenders Act, 1958 and places John on probation. 

Under this Act: 

The "Code" mentioned would refer to the procedures and rules laid out in the 

Code of Criminal Procedure, 1898, which guides how John's probation is to be 

managed. 



A "probation officer" is assigned to John. This officer is responsible for 

supervising John's behavior and ensuring he complies with the conditions of 

his probation. 

Any "prescribed" conditions or rules John must follow are those set by the 

authority through rules made under the Act, such as regularly reporting to the 

probation officer, attending counseling sessions, or performing community 

service. 

Other legal terms not specifically defined in the Probation of Offenders Act but 

used in the context of John's case would carry the same meaning as defined in 

the Code of Criminal Procedure, 1898. 

Section 3: Power Of Court To Release Certain Offenders After Admonition 

When any person is found guilty of having committed an offence punishable 

under section 379 or section 380 or section 381 or section 404 or section 420 

of the Indian Penal Code, (45 of 1860) or any offence punishable with 

imprisonment for not more than two years, or with fine, or with both, under the 

Indian Penal Code or any other law, and no previous conviction is proved 

against him and the court by which the person is found guilty is of opinion 

that, having regard to the circumstances of the case including the nature of the 

offence, and the character of the offender, it is expedient so to do, then, 

notwithstanding anything contained in any other law for the time being in 

force, the court may, instead of sentencing him to any punishment or releasing 

him on probation of good conduct under section 4, release him after due 

admonition. 

Explanation - For the purposes of this section, previous conviction against a 

person shall include any previous order made against him under this section or 

section 4. 

Simplified 

Simplified Explanation of Section 3 of The Probation of Offenders Act, 1958 

If a person is convicted of a minor crime, specifically theft, breach of trust, 

cheating, or any other crime that can result in a maximum of two years in jail, 

a fine, or both, and if that person hasn't been convicted of a crime before, the 

court has the option to let them go with just a warning. This is assuming the 

court believes that, given the details of the case, the nature of the crime, and 

the person's character, a warning is appropriate. This decision can be made 

even if other laws would normally require a different outcome. 



Note: When we talk about 'previous conviction' in this context, it means any 

past instances where the court has given a similar warning or has released the 

person on the condition of good behavior. 

Explanation using Example 

Imagine a scenario where a 20-year-old college student named Rohan is caught 

shoplifting a book worth ₹500 from a bookstore. This is his first offense, and he 

is charged under Section 379 of the Indian Penal Code for theft. During the 

trial, it comes to light that Rohan comes from a troubled background and 

committed the act under peer pressure, with no prior criminal record. The 

judge, taking into account Rohan's age, lack of previous convictions, and the 

relatively minor nature of the offense, decides that instead of sending him to 

jail, it would be more beneficial to give him an opportunity to reform. 

Using the discretion provided by Section 3 of the Probation of Offenders Act, 

1958, the judge chooses not to sentence Rohan to imprisonment but instead 

releases him after giving him a stern admonition, warning him of the 

consequences of further criminal behavior. This action is taken in the hope 

that Rohan will learn from his mistake and become a law-abiding citizen. 

Section 4: Power Of Court To Release Certain Offenders On Probation Of 

Good Conduct 

(1) When any person is found guilty of having committed an offence not 

punishable with death or imprisonment for life and the court by which the 

person is found guilty is of opinion that, having regard to the circumstances of 

the case including the nature of the offence and the character of the offender, it 

is expedient to release him on probation of good conduct, then, 

notwithstanding anything contained in any other law for the time being in 

force, the court may, instead of sentencing him at once to any punishment 

direct that he be released on his entering into a bond, with or without sureties, 

to appear and receive sentence when called upon during such period, not 

exceeding three years, as the court may direct, and in the meantime to keep 

the peace and be of good behaviour: Provided that the court shall not direct 

such release of an offender unless it is satisfied that the offender or his surety, 

if any, has a fixed place of abode or regular occupation in the place over which 

the court exercises jurisdiction or in which the offender is likely to live during 

the period for which he enters into the bond. 



(2) Before making any order under sub-section (1), the court shall take into 

consideration the report, if any, of the probation officer concerned in relation to 

the case. 

(3) When an order under sub-section (1) is made, the court may, if it is of 

opinion that in the interests of the offender and of the public it is expedient so 

to do, in addition pass a supervision order directing that the offender shall 

remain under the supervision of a probation officer named in the order during 

such period, not being less than one year, as may be specified therein, and 

may in such supervision order impose such conditions as it deems necessary 

for the due supervision of the offender. 

(4) The court making a supervision order under sub-section (3) shall require 

the offender, before he is released, to enter into a bond, with or without 

sureties, to observe the conditions specified in such order and such additional 

conditions with respect to residence, abstention from intoxicants or any other 

matter as the court may, having regard to the particular circumstances, 

consider fit to impose for preventing a repetition of the same offence or a 

commission of other offences by the offender. 

(5) The court making a supervision order under sub-section (3) shall explain to 

the offender the terms and conditions of the order and shall forthwith furnish 

one copy of the supervision order to each of the offenders, the sureties, if any, 

and the probation officer concerned. 

Simplified 

(1) If a person is guilty of a crime that doesn't involve the death penalty or life 

imprisonment, and the court thinks it's better for them to be on probation 

rather than go straight to jail considering the crime and the person's character, 

the court can let them go free. The person must promise, with or without 

someone to guarantee it, to show up for sentencing if called within up to three 

years, and to behave well in the meantime. The person or their guarantor must 

have a stable home or job in the area the court is in charge of, or where the 

person will likely live during the bond period. 

(2) The court will look at the probation officer's report about the case before 

deciding on probation. 

(3) When granting probation, the court can also order that the person be 

supervised by a named probation officer for at least a year if it thinks it's good 



for both the person and the public. The court can set conditions to help keep 

the person on track and prevent them from reoffending. 

(4) If the court decides on supervision, the person must promise, with or 

without someone to guarantee it, to follow the set conditions. These conditions 

might include where to live, not drinking alcohol, or anything else the court 

finds suitable to stop them from committing the same or different crimes. 

(5) The court must make sure the person understands the supervision terms 

and conditions, and give copies of the order to the person, their guarantors if 

any, and the probation officer in charge. 

Explanation using Example 

Imagine a scenario where a young individual, named Rohit, has been found 

guilty of petty theft. The stolen items were of minimal value, and this was 

Rohit's first offense. The judge recognizes that Rohit has shown remorse for his 

actions and believes that he has the potential to reform. The court also 

considers Rohit's stable family background and his steady job. 

Under Section 4 of The Probation of Offenders Act, 1958, the judge decides that 

instead of sending Rohit to jail, it would be more beneficial to release him on 

probation. Rohit is required to enter into a bond, agreeing to appear for 

sentencing if called upon within the next three years, and to maintain good 

behavior during this period. 

The judge also reviews a report from the probation officer, which suggests that 

probation would be a suitable alternative to imprisonment for Rohit. 

Consequently, the court issues a supervision order, requiring Rohit to remain 

under the watch of a probation officer for a year and to follow certain 

conditions, such as keeping away from bad influences and attending regular 

counseling sessions. 

Rohit understands that if he fails to adhere to these conditions, he may be 

brought back to court for sentencing. The probation officer is given a copy of 

the supervision order to ensure all parties involved are aware of the conditions 

set by the court. 

Section 5: Power of Court To Require Released Offenders To Pay 

Compensation And Costs 

(1) The court directing the release of an offender under section 3 or section 4, 

may, if it thinks fit, make at the same time a further order directing him to pay: 



(a) such compensation as the court thinks reasonable for loss or injury caused 

to any person by the commission of the offence; and 

(b) such costs of the proceedings as the court thinks reasonable. 

(2) The amount ordered to be paid under sub-section (1) may be recovered as a 

fine in accordance with the provisions of sections 386 and 387 of the Code. 

(3) A civil court trying any suit, arising out of the same matter for which the 

offender is prosecuted, shall take into account any amount paid or recovered 

as compensation under sub-section (1) in awarding damages. 

Simplified 

(1) When a court decides to release someone who has committed a crime under 

the conditions stated in sections 3 or 4 of this law, the court may also order the 

offender to: 

(a) Pay money as compensation for any harm or loss caused to someone 

because of the crime. The amount should be what the court believes is fair. 

(b) Cover the costs of the legal process, again, as much as the court finds fair. 

(2) The money the court has ordered to be paid can be collected in the same 

way as a fine, using the rules set out in sections 386 and 387 of the Code. 

(3) If there is a related lawsuit in a civil court about the same situation that led 

to the offender's prosecution, that court must consider any compensation that 

has already been paid or collected because of this law when it decides on 

damages. 

Explanation using Example 

Imagine a scenario where a young individual, John, is convicted of a minor 

theft. The court decides to release John on probation instead of sending him to 

prison, considering his age and the fact that this was his first offense. Along 

with the probation, the court also orders John to pay compensation to the 

victim, Mr. Smith, for the stolen items, which were valued at $500. 

Additionally, the court orders John to cover $200 for the costs of the legal 

proceedings. 

This order by the court is in accordance with Section 5 of The Probation of 

Offenders Act, 1958, where subsection (1)(a) covers the compensation for the 

victim, and subsection (1)(b) addresses the costs of the proceedings. If John 



fails to pay this amount, it can be recovered from him as though it were a fine, 

as per subsection (2). Furthermore, if Mr. Smith decides to file a civil lawsuit 

for damages related to the same theft incident, the civil court will consider the 

compensation already paid by John when determining any additional damages, 

as stated in subsection (3). 

Section 6: Restrictions On Imprisonment Of Offenders Under Twenty-One 

Years Of Age 

(1) When any person under twenty-one years of age is found guilty of having 

committed an offence punishable with imprisonment (but not with 

imprisonment for life), the court by which the person is found guilty shall not 

sentence him to imprisonment unless it is satisfied that, having regard to the 

circumstances of the case including the nature of the offence and the character 

of the offender, it would not be desirable to deal with him under section 3 or 

section 4, and if the court passes any sentence of imprisonment on the 

offender, it shall record its reasons for doing so. 

(2) For the purpose of satisfying itself whether it would not be desirable to deal 

under section 3 or section 4 with an offender referred to in sub-section (1), the 

court shall call for a report from the probation officer and consider the report, if 

any, and any other information available to it relating to the character and 

physical and mental condition of the offender. 

Simplified 

(1) If a person who is under 21 years old is convicted of a crime that can be 

punished with jail time (but not life in prison), the judge must not send them to 

jail unless the judge is sure that it's not a good idea to release the person on 

probation (as described in sections 3 or 4 of the law). The judge must look at all 

aspects of the case, including what kind of crime was committed and what kind 

of person the offender is, before deciding. If the judge decides to send the 

person to jail anyway, the reasons for this decision must be written down. 

(2) To decide whether probation is not a good idea for the young offender, the 

judge must ask for a report from a probation officer. The judge should then 

look at this report, along with any other information about the offender's 

personality and their mental and physical health, before making a decision. 

Explanation using Example 

Imagine a scenario where a 19-year-old individual, named John, is convicted of 

theft, which is an offence punishable with imprisonment but not for life. The 



judge considers John's age, the non-violent nature of the offence, and John's 

clean record with no previous convictions. Instead of sentencing him to jail, the 

judge decides to explore options under the Probation of Offenders Act. 

Following Section 6(1) of the Act, the judge is inclined not to sentence John to 

imprisonment, believing that a probationary period would be more beneficial 

for his rehabilitation. To make an informed decision, under Section 6(2), the 

judge requests a report from the probation officer about John's character and 

background. The probation officer's report indicates that John has been 

cooperative, shows remorse for his actions, and has a supportive family 

environment. 

Taking into account the probation officer's report and John's personal 

circumstances, the judge decides to place John on probation, rather than 

sending him to prison, as a way to give him the opportunity to reform and 

reintegrate into society. 

Section 7: Report Of Probation Officer To Be Confidential 

The report of a probation officer referred to in sub-section (2) of section 4 or 

sub-section (2) of section 6 shall be treated as confidential: Provided that the 

court may, if it so thinks fit, communicate the substance thereof to the offender 

and may give him an opportunity of producing such evidence as may be 

relevant to the matter stated in the report. 

Simplified 

A probation officer's report, as mentioned in certain parts of section 4 or 6, is 

private and not for the public to see. However, if the judge decides it's okay, 

they can tell the person on probation what's in the report. Also, the judge can 

allow the person to show any evidence that might be important to what's in the 

report. 

Explanation using Example 

Imagine a situation where a young man named Raj is convicted of a minor theft 

offense. The judge is considering whether to grant him probation instead of a 

jail sentence. Under Section 7 of The Probation of Offenders Act, 1958, the 

probation officer prepares a detailed report on Raj's background, behavior, and 

the likelihood of him reoffending. This report is confidential and is only for the 

judge's review. 



However, the judge decides to share the gist of this report with Raj, indicating 

that the probation officer believes Raj has a supportive family and shows 

remorse for his actions, making him a good candidate for rehabilitation 

through probation. Raj is then given a chance to bring witnesses or other 

evidence to corroborate this positive assessment or address any concerns 

before the judge makes a final decision on his probation. 

Section 8: Variation Of Conditions Of Probation 

(1) If, on the application of a probation officer, any court which passes an order 

under section 4 in respect of an offender is of opinion that in the interests of 

the offender and the public it is expedient or necessary to vary the conditions 

of any bond entered into by the offender, it may, at any time during the period 

when the bond is effective, vary the bond by extending or diminishing the 

duration thereof so, however, that it shall not exceed three years from the date 

of the original order or by altering the conditions thereof or by inserting 

additional conditions therein: Provided that no such variation shall be made 

without giving the offender and the surety or sureties mentioned in the bond 

an opportunity of being heard. 

(2) If any surety refuses to consent to any variation proposed to be made under 

sub-section (1), the court may require the offender to enter into a fresh bond 

and if the offender refuses or fails to do so, the court may sentence him for the 

offence of which he was found guilty. 

(3) Notwithstanding anything hereinbefore contained, the court which passes 

an order under section 4 in respect of an offender may, if it is satisfied on an 

application made by the probation officer, that the conduct of the offender has 

been such as to make it unnecessary that he should be kept any longer under 

supervision, discharge the bond or bonds entered into by him. 

Simplified 

Simplified Explanation of Section 8 of The Probation of Offenders Act, 1958 

Changing the terms of probation: If a probation officer thinks it's best for the 

person on probation and the public, a court can change the terms of the 

probation at any time. This can include making the probation period longer or 

shorter (but not more than three years from the start), changing the existing 

rules, or adding new ones. However, the person on probation and anyone who 

promised to make sure they follow the rules (a surety) must be given a chance 

to speak before any changes are made. 



When a surety doesn't agree: If a surety doesn't agree to the changes, the court 

can ask the person on probation to agree to new terms. If they don't, the court 

can choose to sentence them for their original crime. 

Ending probation early: If a probation officer believes that a person on 

probation is doing well and doesn't need to be watched anymore, the court can 

end the probation early. 

Explanation using Example 

Imagine a young man named Rohan, who was found guilty of a minor theft. 

Instead of sentencing him to jail, the court decided to give him a chance to 

reform and passed an order under Section 4 of The Probation of Offenders Act, 

1958, placing him on probation. As part of his probation, Rohan had to adhere 

to certain conditions, such as reporting to a probation officer regularly and 

maintaining good behavior. 

After a year, Rohan's probation officer noticed significant improvement in his 

behavior and believed that he was no longer a risk to society. The officer 

applied to the court to reduce the duration of Rohan's probation period. The 

court agreed and, after giving Rohan and his surety a chance to be heard, it 

decided to vary the conditions of his bond, effectively shortening the probation 

period as a recognition of his positive changes. 

Conversely, if Rohan had a surety who disagreed with the changes proposed by 

the probation officer, the court could ask Rohan to find a new surety and enter 

into a fresh bond. If Rohan failed to do so, the court could reconsider and 

potentially sentence him for the original theft charge. 

In another scenario, if Rohan continued on a positive path and the probation 

officer felt that he no longer needed supervision, the officer could apply for a 

discharge of Rohan's bond. If the court was satisfied with Rohan's conduct, it 

could release him from his probation obligations ahead of schedule, allowing 

him to move on with his life without the conditions previously set. 

Section 9: Procedure In Case Of Offender Failing To Observe Conditions Of 

Bond 

(1) If the court which passes an order under section 4 in respect of an offender 

or any court which could have dealt with the offender in respect of his original 

offence has reason to believe, on the report of a probation officer or otherwise, 

that the offender has failed to observe any of the conditions of the bond or 

bonds entered into by him, it may issue a warrant for his arrest or may, if it 



thinks fit, issue a summons to him and his sureties, if any, requiring him or 

them to attend before it at such time as may be specified in the summons. 

(2) The court before which an offender is so brought or appears may either 

remand him to custody until the case is concluded or it may grant him bail, 

with or without surety, to appear on the date which it may fix for hearing. 

(3) If the court, after hearing the case, is satisfied that the offender has failed to 

observe any of the conditions of the bond or bonds entered into by him, it may 

forthwith - 

sentence him for the original offence; or 

where the failure is for the first time, then, without prejudice to the 

continuance in force of the bond, impose upon him a penalty not exceeding 

fifty rupees. 

(4) If a penalty imposed under clause (b) of sub-section (3) is not paid within 

such period as the court may fix, the court may sentence the offender for the 

original offence. 

Simplified 

Simplified Explanation of Section 9 of The Probation of Offenders Act, 1958 

(1) Issuing Warrants or Summonses: If a court believes that a person on 

probation (the offender) has not followed the terms of their probation, it can 

issue an arrest warrant or a summons. A summons is a notice for the offender 

and any guarantors (sureties) to come to court at a specified time. 

(2) Court Appearance and Bail: When the offender is brought to court, the 

court can either hold them in jail until the case is finished or let them go on 

bail. Bail may require a guarantor or not, depending on the court's decision. 

(3) Consequences for Not Following Probation Terms: If the court decides that 

the offender did not follow the probation terms, it can: 

Immediately sentence them for the crime they originally committed; or 

If this is the first time they've broken probation terms, the court can fine them 

up to 50 rupees without canceling the probation. 

(4) Non-payment of Fines: If the offender doesn't pay the fine within the time 

set by the court, the court can sentence them for their original crime. 



Explanation using Example 

Imagine a scenario where a young individual, named Raj, was convicted of theft 

but given probation instead of a prison sentence under section 4 of The 

Probation of Offenders Act, 1958. As part of his probation, Raj was required to 

meet regularly with a probation officer and refrain from committing any further 

crimes. 

A few months into his probation, Raj's probation officer receives information 

that Raj has been associating with known criminals, which is against the 

conditions of his probation. The officer reports this to the court, and the court 

issues a summons for Raj to appear and explain his actions. 

At the hearing, the court reviews the evidence and determines that Raj did 

indeed violate the terms of his probation by associating with criminals. The 

court decides to impose a fine of fifty rupees on Raj for this first-time violation, 

warning him that any further breaches will result in more severe 

consequences. 

Raj, however, fails to pay the fine within the period set by the court. As a 

result, the court orders a hearing, and after considering the circumstances, 

sentences Raj for the original theft offence, revoking his probation. 

Section 10: Provision As To Sureties 

The provisions of sections 122, 126, 126A, 406A, 514, 514A, 514B and 515 of 

the Code shall, so far as may be, apply in the case of bonds and sureties given 

under this Act. 

Simplified 

The rules from sections 122, 126, 126A, 406A, 514, 514A, 514B, and 515 of 

the Code are also applicable to the bonds and guarantees provided under this 

Act, as much as they can be applied. 

Explanation using Example 

Imagine a scenario where a young adult named John is convicted of a minor 

theft. The court, considering his age and the nature of the offense, decides to 

release him on probation under The Probation of Offenders Act, 1958. To 

ensure that John follows the conditions of his probation, the court requires 

him to provide a bond with sureties, guaranteeing his good behavior. 



Now, the provisions of Section 10 of the Act come into play. This section 

implies that the rules regarding bonds and sureties as outlined in the specified 

sections of the Code of Criminal Procedure, 1973, will apply to the bond given 

by John. For instance, if John fails to comply with the probation conditions 

and his sureties are unable to ensure his appearance before the court, they 

might be liable to forfeit the bond amount under the same procedures as would 

apply to a bond in a criminal case as per the mentioned sections of the Code. 

Section 11: Courts Competent To Make Order Under The Act, Appeal And 

Revision And Powers Of Courts In Appeal And Revision 

(1) Notwithstanding anything contained in the Code or any other law, an order 

under this Act, may be made by any court empowered to try and sentence the 

offender to imprisonment and also by the High Court or any other court when 

the case comes before it on appeal or in revision. 

(2) Notwithstanding anything contained in the Code, where an order under 

section 3 or section 4 is made by any court trying the offender (other than a 

High Court), an appeal shall lie to the court to which appeals ordinarily lie from 

the sentences of the former court. 

(3) In any case where any person under twenty-one years of age is found guilty 

of having committed an offence and the court by which he is found guilty 

declines to deal with him under section 3 or section 4, and passes against him 

any sentence of imprisonment with or without fine from which no appeal lies or 

is preferred, then, notwithstanding anything contained in the Code or any 

other law, the court to which appeals ordinarily lie from the sentences of the 

former court may, either of its own motion or on an application made to it by 

the convicted person or the probation officer, call for and examine the record of 

the case and pass such order thereon as it thinks fit. 

(4) When an order has been made under section 3 or section 4 in respect of an 

offender, the Appellate Court or the High Court in the exercise of its power of 

revision may set aside such order and in lieu thereof pass sentence on such 

offender according to law: Provided that the Appellate Court or the High Court 

in revision shall not inflict a greater punishment than might have been inflicted 

by the court by which the offender was found guilty. 

Simplified 

(1) Regardless of what other laws or the criminal code say, any court that has 

the authority to try a case and sentence someone to jail can also issue an order 



under this Act. This includes the High Court and any other court that is 

reviewing the case because of an appeal or a revision. 

(2) Even if other parts of the criminal code say something different, if a court 

(except for the High Court) issues an order under section 3 or 4 of this Act after 

trying an offender, the decision can be appealed to the next higher court that 

normally handles appeals from the original court. 

(3) If a person under 21 is convicted of a crime and the court decides not to 

apply section 3 or 4 of this Act and instead sentences them to jail (with or 

without a fine), and there is no appeal or the appeal is not allowed, the higher 

court that normally handles appeals can review the case on its own or if the 

convicted person or probation officer asks. The higher court can then issue any 

order it finds appropriate, regardless of what other laws or the criminal code 

say. 

(4) If a court has already made an order under section 3 or 4 for an offender, 

the Appellate Court or the High Court can cancel that order when reviewing the 

case. They can then sentence the offender according to the law. However, they 

cannot give a harsher punishment than the original court could have given. 

Explanation using Example 

Imagine a scenario where a 19-year-old individual, named John, is convicted of 

petty theft. The trial court, recognizing John's age and the minor nature of the 

offense, decides to apply the Probation of Offenders Act, 1958. Instead of 

sentencing John to imprisonment, the court orders him to be released on 

probation under Section 4 of the Act. 

However, the prosecution believes that the circumstances of the case do not 

warrant probation and files an appeal. According to Section 11(2) of the Act, 

the prosecution has the right to appeal to a higher court from the order of 

probation made by the trial court. 

The appellate court reviews the case and decides whether to uphold the trial 

court's decision to release John on probation or to set aside the order and 

sentence him according to the law. This appellate process is in accordance 

with Section 11(1) and Section 11(4), ensuring that the appeal does not result 

in a harsher punishment than what the trial court could have originally 

imposed. 

 



Section 12: Removal Of Disqualification Attaching To Conviction 

Notwithstanding anything contained in any other law, a person found guilty of 

an offence and dealt with under the provisions of section 3 or section 4 shall 

not suffer disqualification, if any, attaching to a conviction of an offence under 

such law: 

Provided that nothing in this section shall apply to a person who, after his 

release under section 4, is subsequently sentenced for the original offence. 

Simplified 

Even if other laws say differently, a person who is found guilty of a crime but is 

given a chance to reform under section 3 or 4 of this Act won't face any 

automatic penalties that normally come with a conviction: 

However, this doesn't apply to someone who is let go under section 4 but then 

later gets punished for the same crime they originally committed. 

Explanation using Example 

Imagine a scenario where an individual, let's call him John, has been found 

guilty of a minor theft. Instead of sentencing him to prison, the judge decides to 

give John a chance to reform and places him on probation under the provisions 

of section 3 of The Probation of Offenders Act, 1958. As a result of section 12, 

John will not face the usual disqualifications that come with a theft conviction, 

such as being barred from certain jobs or public offices. 

However, if John were to violate the terms of his probation and is then 

sentenced to jail for the original theft charge, the protections offered by section 

12 would no longer apply, and he would face the same disqualifications as any 

other convicted individual. 

Section 13: Probation Officers 

(1) A probation officer under this Act shall be - 

a person appointed to be a probation officer by the State Government or 

recognised as such by the State Government; 

a person provided for this purpose by a society recognised in this behalf by the 

State Government; 

In any exceptional case, any other person who, in the opinion of the court, is fit 

to act as a probation officer in the special circumstances of the case. 



(2) A court which passes an order under section 4 or the district magistrate of 

the district in which the offender for the time being resides may, at any time, 

appoint any probation officer in the place of the person named in the 

supervision order. Explanation - For the purposes of this section, a presidency 

town shall be deemed to be a district and chief presidency magistrate shall be 

deemed to be the district magistrate of that district. 

(3) A probation officer, in the exercise of his duties under this Act, shall be 

subject to the control of the district magistrate of the district in which the 

offender for the time being resides. 

Simplified 

(1) A person who works as a probation officer must be one of the following: 

Appointed by the State Government or recognized by it as a probation officer; 

Provided by an organization that the State Government recognizes for this role; 

In special cases, someone else who the court thinks is suitable for the job in 

those particular circumstances. 

(2) If a court orders someone to be under supervision (probation) or if the local 

district magistrate thinks it's necessary, they can replace the current probation 

officer with a new one at any time. Explanation - For understanding this rule, a 

big city with its own local government is considered a district, and the head 

magistrate of that city is considered the district magistrate. 

(3) A probation officer must follow the directions of the district magistrate in 

the area where the person on probation is currently living. 

Explanation using Example 

Imagine a scenario where a young adult named Rohit has been convicted of a 

minor theft. Instead of sentencing him to jail, the judge decides to give him a 

chance to reform and places him on probation under The Probation of 

Offenders Act, 1958. According to Section 13 of the Act, Rohit's case is 

assigned to Mr. Sharma, a government-appointed probation officer. 

Mr. Sharma's role is to supervise Rohit's behavior and progress during the 

probation period. He was appointed because he is recognized by the State 

Government as a qualified individual to act as a probation officer. If Mr. 

Sharma were unavailable, the court could have appointed someone from a 



recognized society or, in exceptional circumstances, another suitable person to 

fulfill the probation officer's duties for Rohit's case. 

During the probation period, Rohit must regularly meet with Mr. Sharma, who 

will monitor his activities and provide guidance to ensure that Rohit does not 

re-offend. Mr. Sharma, while performing his duties, is under the control of the 

district magistrate of the area where Rohit resides, ensuring that his 

supervision aligns with the legal framework and community standards. 

 

Section 14: Duties Of Probation Officers 

A probation officer shall, subject to such conditions and restrictions, as may be 

prescribed, - 

inquire, in accordance with any directions of a court, into the circumstances or 

home surroundings of any person accused of an offence with a view to assist 

the court in determining the most suitable method of dealing with him and 

submit reports to the court; 

supervise probationers and other persons placed under his supervision and, 

where necessary, endeavour to find them suitable employment; 

advise and assist offenders in the payment of compensation or costs ordered by 

the Court; 

advise and assist, in such cases and in such manner as may be prescribed, 

persons who have been released under section 4; and 

perform such other duties as may be prescribed. 

Simplified 

A probation officer has certain duties they must perform, but they must follow 

specific rules and limitations that are set out for them. These duties include: 

Looking into the personal and home life of someone who is accused of a crime 

if the court asks for it. This is to help the court decide the best way to handle 

the person's case. The probation officer must also write and submit reports to 

the court about their findings. 

Keeping an eye on people who are on probation and others who are under the 

officer's care. The probation officer should also try to help these people find 

jobs if they need one. 



Giving advice and help to people who have been ordered by the court to pay 

compensation or legal costs to someone else. 

Offering advice and help to people who have been released from custody under 

a specific section of this law (section 4), in ways that are set out in the rules. 

Doing any other tasks that the rules say a probation officer should do. 

Explanation using Example 

Imagine a young adult, named Rohan, is accused of committing petty theft. The 

court, considering Rohan's age and the nature of the offence, decides to explore 

the possibility of probation rather than a custodial sentence. The judge assigns 

a probation officer to Rohan's case. 

The probation officer carries out an investigation into Rohan's background, 

assessing his family situation, education, and social environment. The officer 

discovers that Rohan has been facing financial difficulties and committed the 

theft out of desperation, not habitual criminal behavior. 

Based on the probation officer's report, the court decides that rehabilitation 

through probation is more appropriate than imprisonment. Rohan is placed 

under the supervision of the probation officer, who assists him in finding a 

part-time job. The officer also helps Rohan set up a payment plan to 

compensate the victim of the theft, as ordered by the court. 

Throughout Rohan's probation period, the officer provides guidance and 

support, helping him reintegrate into society and avoid future offences. This 

scenario illustrates the practical application of Section 14 of The Probation of 

Offenders Act, 1958, in helping an individual on probation to reform and lead a 

law-abiding life. 

Section 15: Probation Officers To Be Public Servants 

Every probation officer and every other officer appointed in pursuance of this 

Act shall be deemed to be public servants within the meaning of section 21 of 

the Indian Penal Code (45 of 1860). 

Simplified 

Anyone who works as a probation officer or any other officer created because of 

the Probation of Offenders Act, 1958, is considered a government employee as 

defined by section 21 of the Indian Penal Code. 



Explanation using Example 

Imagine a situation where a young individual, named Rohit, is found guilty of 

committing a minor theft. Instead of sentencing him to jail, the judge decides to 

give Rohit a chance to reform and places him under the supervision of a 

probation officer, as per the Probation of Offenders Act, 1958. This probation 

officer, under Section 15 of the Act, holds the status of a public servant. This 

means that the officer has certain responsibilities and protections similar to 

those of a government employee. For example, if someone tries to bribe or 

threaten the probation officer to influence his duties regarding Rohit's 

probation terms, that person could be charged with an offense under the laws 

applicable to public servants, as per the Indian Penal Code. 

Section 16: Protection Of Action Taken In Good Faith 

No suit or other legal proceeding shall lie against the State Government or any 

probation officer or any other officer appointed under this Act in respect of 

anything which is in good faith done or intended to be done in pursuance of 

this Act or of any rules or orders made thereunder. 

Simplified 

Section 16 - Legal Protection for Actions Taken in Good Faith: 

You can't sue the State Government or any probation officer, or any other 

officer working under this law, for doing their job as long as they act honestly 

and according to the rules of the Probation of Offenders Act. This means if they 

make a decision or take action believing it's the right thing to do under this 

law, they're protected from legal trouble. 

Explanation using Example 

Imagine a scenario where a probation officer, under the authority of the State 

Government, makes a decision to impose certain conditions on an offender's 

probation period, such as mandatory community service hours. The offender, 

unhappy with the decision, considers suing the probation officer for what they 

perceive as an unfair condition. However, under Section 16 of The Probation of 

Offenders Act, 1958, as long as the probation officer acted in good faith and in 

accordance with the Act and its rules, the lawsuit would not be permissible. 

The officer and the State Government are protected from legal proceedings in 

this case. 

 



Section 17: Power To Make Rules 

(1) The State Government may, with the approval of the Central Government, 

by notification in the Official Gazette, make rules to carry out the purposes of 

this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, 

such rules may provide for all or any of the following matters, namely: 

(a) appointment of probation officers, the terms and conditions of their service 

and the area within which they are to exercise jurisdiction; 

(b) duties of probation officers under this Act and the submission of reports by 

them; 

(c) the conditions on which societies may be recognised for the purposes of 

clause (b) of sub-section (1) of section 13; 

(d) the payment of remuneration and expenses to probation officers or of a 

subsidy to any society which provides probation officers; and 

(e) any other matter which is to be, or may be, prescribed. 

(3) All rules made under this section shall be subject to the condition of 

previous publication and shall, as soon as may be after they are made, be laid 

before the State Legislature. 

Simplified 

(1) The government of a state in India can create rules for how to implement 

this law, but they need to get the okay from the central (federal) government 

first. They'll let everyone know about these rules by publishing them in an 

official government magazine called the Official Gazette. 

(2) Specifically, these rules can cover a bunch of different things including: 

(a) How to choose probation officers, what their job conditions are, and the 

specific areas where they can work. 

(b) What responsibilities probation officers have according to this law and how 

they should report their work. 

(c) What needs to be done for organizations to be officially recognized for 

helping with probation services. 



(d) How much money probation officers get paid, their work-related costs, or 

financial help for organizations that provide probation officers. 

(e) Any other details that need to be clearly explained or set out in the rules. 

(3) Before these rules are final, they have to be shared with the public, and 

once they're made, they must be presented to the state's lawmakers. 

Explanation using Example 

Imagine a situation where the State Government of Xland decides to improve 

the rehabilitation process for offenders. To do this, they plan to implement a 

new set of rules under The Probation of Offenders Act, 1958. The government 

wants to hire more probation officers and define their roles clearly. 

Following Section 17, the State Government, with approval from the Central 

Government, issues a notification to create a framework for: 

Recruiting probation officers, specifying their service conditions, and assigning 

them specific areas to operate in. 

Outlining the responsibilities of these probation officers, which includes 

monitoring the behavior of individuals on probation and reporting back on 

their progress. 

Setting standards for the recognition of societies that assist with probation 

services, ensuring these societies meet certain criteria. 

Establishing a system for compensating probation officers for their work and 

possibly providing financial support to societies involved in probation work. 

Before these rules can be enacted, they must be published for public comment. 

Once finalized, they will be presented to the State Legislature of Xland to be 

reviewed and officially recorded. 

Section 18: Saving Of Operation Of Certain Enactments 

Nothing in this Act shall affect the provisions of section 31 of the Reformatory 

Schools Act, 1897 (8 of 1897), or sub-section (2) of section 5 of the Prevention 

of Corruption Act, 1947 (2 of 1947), or of any law in force in any State relating 

to juvenile offenders or Borstal Schools. 

Simplified 

This law does not change or override: 



The rules about reformatory schools from the 1897 law, 

The specific part of the 1947 anti-corruption law that deals with punishment, 

or 

Any state laws about young people who break the law or special schools for 

them called Borstal Schools. 

These laws will still apply as they did before. 

Explanation using Example 

Imagine a scenario where a 16-year-old juvenile named Raj is caught 

shoplifting. Despite the provisions of the Probation of Offenders Act, 1958, 

which aim to provide probation or opportunities for rehabilitation instead of 

imprisonment, Raj's case may still be influenced by other relevant laws. For 

instance, the Reformatory Schools Act or state laws related to juvenile 

offenders might prescribe sending Raj to a reformatory or Borstal school for his 

rehabilitation, rather than placing him on probation. This is because Section 

18 of the Probation of Offenders Act specifies that it does not override such 

specific laws designed for juveniles or certain other categories of offenders. 

 

 


